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Abstract: Indonesia is recognized as the fourth most populous country globally. The continual growth of its population has posed various employment 
challenges for the Indonesian government, which has, in turn, contributed to an increase in the smuggling of Indonesian workers to foreign countries. 
This study aims to develop an optimized strategic policy for the prevention and legal management of the criminal act of smuggling Indonesian workers 
abroad. To achieve this objective, a secondary qualitative methodology alongside a normative legal approach was employed. The findings primarily 
emphasize the threats and consequences associated with the smuggling of Indonesian workers, the legal instruments in Indonesia designed to 
monitor such criminal activity, and the governmental role in addressing it. The Indonesian government has enacted Law Number 18 of 2017 
concerning the Protection of Indonesian Migrant Workers, which provides essential guidance for individuals seeking employment abroad. Additional 
legal frameworks applied to combat people smuggling include Law No. 6 of 2011, Government Regulation No. 31 of 2013, Law Number 12 of 2006, 
Law No. 5 of 2009, Law No. 14 of 2009, and Law No. 15 of 2009. Despite these efforts, challenges persist due to the inadequate enforcement of 
existing legislation. Consequently, there is a need to establish a more targeted legal framework specifically addressing the smuggling of Indonesian 
workers. 
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1. Introduction  

Indonesia is recognised as one of the countries with the largest 
populations worldwide. Woldometer [1] reports that Indonesia holds the 
position of the fourth most populous nation globally, with its population 
projected to exceed 285.7 million by 2025 (Figure 1). This demographic 
size surpasses that of several developed countries, including England, 
Korea, Japan, and Russia [2] Consequently, the Indonesian government 
encounters multiple challenges in meeting the employment demands of its 
expanding population. 

 
Figure 1: The Continuously Increasing Population of Indonesia 

Woldometer [1] 
 

According to World-Economics [3], Indonesia’s working-age 
population is projected to constitute 68.2% of the total population in 2025, 
indicating a relatively high proportion of individuals of employable age. This 
situation presents a significant challenge for the Indonesian government in 
providing adequate employment opportunities and livelihoods in 
accordance with Article 27 Paragraph (3) of the 1945 Constitution [4]. The 
government faces numerous obstacles in ensuring a decent standard of 

living for its citizens, while globalisation has intensified competition in the 
labour market, thereby limiting domestic employment prospects. To 
address this issue, the Indonesian government has implemented policies 
facilitating the employment of citizens abroad, with a strong emphasis on 
the protection of Indonesian Migrant Workers (IMWs). This framework is 
established under Law Number 18 of 2017 concerning the Protection of 
Indonesian Migrant Workers [2], enabling IMWs to access employment 
and remuneration outside Indonesian territories.  

The decision of individuals to become IMWs is influenced by various 
cultural, social, and economic factors. Nevertheless, many IMWs are 
vulnerable to organised and transnational criminal activities, such as 
people smuggling. In response, the Indonesian government has prioritised 
strengthening law enforcement mechanisms. Despite this, limited 
measures have been adopted to address official complicity and corruption 
within trafficking crimes. The 2007 Law serves a critical role in criminalising 
all forms of labour trafficking and prescribes penalties ranging from three 
to fifteen years of imprisonment for offenders [5]. Furthermore, inadequate 
awareness of trafficking issues among judicial and law enforcement 
officials adversely affects prosecution outcomes. Trafficking cases are also 
pursued under multiple legal instruments, including the 2014 Child 
Protection Law and the 2017 Protection of Indonesian Migrant Workers 
Law [6]. The effectiveness of these enforcement efforts is further 
constrained by poor coordination among agencies and the absence of a 
centralised database. Consequently, the total number of trafficking cases 
rose to 1,061 in 2023, of which 603 were labour trafficking incidents [7]. 
The exact number of prosecuted traffickers remains unclear, although 
charges were likely pursued under the 2017 migrant worker legislation.  

From the discussion above, several key challenges emerge for this 
research, including differentiating between people smuggling and human 
trafficking, understanding the threats posed by people smuggling to 
Indonesian workers, and examining the governmental role in mitigating 
such crimes, particularly for Indonesians employed abroad. To address 
these issues, this study aims to optimise a strategic policy for the 
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prevention and enforcement of laws against the criminal act of smuggling 
Indonesian workers. This research is anticipated to enhance 
understanding of the importance of law enforcement in preventing people 
smuggling offences. It further underscores the necessity of expanding 
domestic employment opportunities to curb the smuggling of Indonesian 
workers abroad. Additionally, the study highlights the urgent requirement 
for the formulation and implementation of legislation specifically targeting 
people smuggling, which may contribute to the optimisation of policies 
designed to prevent these criminal acts in Indonesia.  

2. Literature Review 

2.1 The Crime of People/ Workers Smuggling Abroad 

Article 3 of the 2000 UN Convention on Human Pirating defines 
human smuggling as the act of deriving material benefit from facilitating an 
individual’s unlawful entry into a country where that person is not a legal 
resident [8]. In this context, illegal entry refers to crossing national borders 
without adhering to the entry permits or other legal requirements 
established by the relevant state. Labour smuggling shares several 
characteristics with human trafficking, including objectives, methods, and 
processes [9]. The process element involves the physical movement of 
individuals, whereas the method element concerns the absence of 
coercion or force in the transfer. Typically, prospective migrants engage 
smugglers to cross international borders illegally to achieve specific 
objectives. The objective element centres on obtaining financial gain, 
particularly through unlawful border crossing [10].  

The primary distinction between human smuggling and human 
trafficking lies in consent. In human trafficking, consent is obtained through 
fraud, coercion, or violence, whereas in human smuggling, individuals 
voluntarily agree to be transferred. Exploitation is a defining outcome of 
human trafficking, whereas human smuggling is primarily concerned with 
the illegal movement of individuals. Human smuggling constitutes a 
temporary relationship between the client and the service provider, which 
usually dissolves once the individuals reach the destination country [8].  

Despite these similarities, several differences exist between the two 
phenomena. Human smuggling focuses principally on the cross-border 
movement of individuals and the illegality of that movement, whereas 
human trafficking is concerned with the abuse, utilisation, and exploitation 
of victims. Exploitation often involves intimidation and violence [11], which 
are not characteristics of human smuggling. From a geographical 
standpoint, exploitation occurs within public boundaries, whereas 
smuggling involves the movement of individuals across national borders. 
Additionally, exploitation may occur under legal or illegal circumstances, 
while human smuggling is invariably unlawful. Labour smuggling violates 
the legislative frameworks of the countries involved, rendering it a criminal 
act [12]. Figure 2 illustrates the defining characteristics of both human 
trafficking and human smuggling. Additionally, Article 3(a) of the UNODC 
provides a formal definition of human smuggling as: 

 “The business of obtaining, directly or indirectly, financial or another 
material benefit from the unlawful entry of a person into a State Party of 
which that person is not a national or has a residence permit” [13]. 

Conversely, human trafficking is defined under Indonesia’s Law No. 
21 of 2007 as: 

“Human trafficking is the act of recruiting, transporting, harbouring, 
sending, transferring, or receiving a person by threat of violence, use of 
force, abduction, harbouring, falsification, deception, abuse of power or 
vulnerable position, debt bondage or giving payments or benefits, to obtain 
the consent of the person who has control over the other person, whether 
carried out within the country or between countries, for exploitation or 
resulting in exploitation” [13]. 

 
Figure 2: Characteristics of Human Trafficking and Smuggling Liu [13] 

Human smuggling frequently violates fundamental human rights. 
Migrants are often subjected to poor treatment, travelling under harsh 

conditions and confined within overcrowded transport. Such circumstances 
frequently result in fatal accidents. Upon arrival in the destination country, 
individuals with an irregular legal status are frequently coerced into 
performing labour for others. These migrants are commonly exploited by 
various parties for financial gain. The human smuggling industry generates 
an estimated revenue of between USD 5 and 10 million [8]. According to 
the International Organization for Migration (IOM), the incidence of people 
smuggling is rapidly increasing, a trend that has also affected Indonesia. In 
recent years, the movement of individuals through smuggling networks has 
grown, with Indonesia emerging as a target country for a significant number 
of smuggling operations.  

2.2 People Smuggling Legislation in Different Nations  

Previous studies have indicated that immigration-related issues are 
frequently linked to heightened levels of crime and societal disruption. First-
generation immigrants have been observed to engage in criminal activities 
at higher rates than native populations [14]. Certain extremist viewpoints 
also suggest that immigrant groups aim to undermine the traditions and 
cultural norms of host countries, seeking to replace them with their own 
values. Consequently, human smuggling has emerged as a widespread 
phenomenon globally and is notably prevalent in Indonesia. The United 
Nations Commission on Prevention and Criminal Justice has similarly 
identified human smuggling as an escalating concern across multiple 
nations [15].  

Statista [16] reports that the number of individuals involved in human 
trafficking and smuggling increased from 30,000 to 134,000 between 2008 
and 2023. According to the United Nations Office on Drugs and Crime 
(UNODC), while many refugees and migrants utilise legal channels to 
move within Southeast Asia, others rely on migrant smuggling networks. 
Thailand, Malaysia, and Indonesia are recognised as key destination 
regions for such smuggling activities. In response, several Asian countries 
have enacted specific legislation to combat people smuggling, aligning 
these laws with international protocols aimed at reducing human trafficking 
and smuggling. For example, Bangladesh introduced the Human 
Trafficking Deterrence and Suppression Act in 2012, which prohibits both 
human trafficking and people smuggling [17]. Similarly, Cambodia ratified 
the 2008 Law on the Suppression of Human Trafficking and Commercial 
Sexual Exploitation under the UN Trafficking Protocol of 2007 [18]. In 
China, offences related to human trafficking and people smuggling are 
addressed under Articles 240–242 of the Criminal Law of the People's 
Republic of China [19]. Indonesia introduced a comprehensive people-
smuggling law in 2011, formulated in accordance with international 
conventions to tackle transnational organised crime. According to Zulyadi 
[8], people smuggling constitutes a significant problem in Indonesia, 
necessitating rigorous law enforcement measures for its eradication.  

3. Methodology 

This study aims to optimise strategic policies for the prevention and 
enforcement of laws against the criminal act of smuggling Indonesian 
workers abroad. To achieve this objective, an interpretivist research 
methodology was adopted, which facilitated the integration of qualitative 
research techniques. Additionally, a normative legal approach 
Kusumaningrum and Kuswardani [20] was employed to assess the 
effectiveness of law enforcement and relevant legislation in addressing 
people smuggling in Indonesia. Data were collected from a combination of 
primary and secondary sources. Primary sources encompassed various 
pieces of legislation concerning people smuggling in Indonesia, including 
Law Number 18 of 2017 on the Protection of Indonesian Migrant Workers, 
Law Number 21 of 2007 on the Eradication of the Crime of Trafficking in 
Persons, Presidential Regulation Number 22 of 2021 on the Task Force for 
the Prevention and Handling of the Crime of Trafficking in Persons, and 
Law No. 6 of 2011. Secondary sources included books, scholarly journal 
articles, online resources, and news reports related to the enforcement of 
laws against the smuggling of Indonesian workers abroad. Following data 
collection, a detailed content analysis was conducted. This approach 
facilitated the identification of key themes, meanings, and patterns 
pertinent to the research topic [21].  

4. Findings and Discussion  

Based on the analysis conducted, this section has been organised 
into several sub-sections, which examine the threats and consequences of 
the criminal act of smuggling Indonesian workers abroad, the legal 
frameworks in Indonesia for addressing people smuggling, and the role of 
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the Indonesian government in managing and preventing such activities. 

4.1 Threats and Impacts of the Criminal Act of People 
Smuggling Indonesian Workers Abroad 

Indonesia’s strategic location attracts millions of foreign tourists, while 
other countries offer more lucrative employment opportunities and 
economic stability. Consequently, the number of IMWs has risen rapidly. 
Various requirements and conditions for becoming an IMW are stipulated 
under Law Number 18 of 2017 concerning the Protection of Indonesian 
Migrant Workers, which assigns the Indonesian government the 
responsibility for the placement and protection of IMWs abroad [22]. The 
continuous growth in IMWs has coincided with an increase in transnational 
and organised crimes, providing opportunities for perpetrators to exploit 
this situation. Many intermediaries attract IMWs to work overseas but 
charge excessive fees and conduct the process illegally. The primary 
destination countries for IMWs include Taiwan, Saudi Arabia, Malaysia, 
Japan, Hong Kong, South Korea, and Singapore, which offer higher wages 
relative to other nations. However, the majority of Indonesian international 
migrants are low-skilled workers, making them particularly vulnerable to 
crimes such as people smuggling. Consequently, the number of IMWs 
declined from 645,000 to 276,500 in 2019 due to widespread reports of 
exploitation and abuse [23].  

Although the process of becoming an IMW is relatively straightforward 
and does not require specialised qualifications, the low cost and simplified 
procedures have inadvertently facilitated human smuggling. This enables 
workers to leave the country without adhering to legal border protocols, 
often involving the falsification of personal data, allowing third parties to 
assume control of their permits. Non-procedural IMWs face risks both for 
themselves and for the state, as they are deprived of legal protection and 
may be classified as victims, perpetrators, or suspects in people smuggling 
crimes [24]. People smuggling is an organised transnational crime 
involving multiple actors, motivated primarily by financial gain, who 
transport individuals without legal authority to enter or leave Indonesia [25]. 
Smugglers frequently employ counterfeit travel documents, and such 
operations typically require accomplices, as they cannot be conducted 
alone.  

The difficulties associated with becoming an IMW, due to socio-
economic challenges, create opportunities for smugglers to target 
individuals with limited education, particularly those in rural areas who are 
more susceptible due to their lack of awareness. Transnational organised 
crime has become a critical global concern requiring coordinated attention 
from both international and domestic authorities [2]. Monitoring cross-
border movement alone is insufficient to address people smuggling; it is 
essential to determine whether individuals have engaged in organised 
criminal activities while crossing national borders. The Palermo Protocol 
was developed to prevent, punish, and prosecute individuals involved in 
human trafficking and smuggling. In Indonesia, Law Number 21 of 2007 
concerning the Eradication of the Crime of Trafficking in Persons has been 
enacted to protect individuals from trafficking and smuggling [5]. 
Additionally, Presidential Regulation Number 22 of 2021 on the Task Force 
for the Prevention and Handling of the Crime of Trafficking in Persons was 
introduced to coordinate responses to such offences [26]. This regulation 
mandates the involvement of twenty-seven institutions and ministries in 
addressing trafficking and smuggling issues in Indonesia.  

4.2 Legal Standards in Indonesia to Trace People 
Smuggling  

Understanding the relationship between working conditions, 
vulnerability, and labour demand is essential for reducing human 
smuggling. Key measures to combat and prevent people smuggling 
include enhancing the rights and protections of workers, alongside the 
implementation of robust law enforcement mechanisms [27]. The 
Indonesian government has also undertaken initiatives aimed at improving 
the welfare and protection of labourers. The interplay between the 
domestic sector, people smuggling, and labour involves a complex 
dynamic encompassing working conditions, susceptibility to smuggling, 
and labour demand. A rising demand for labour across domestic sectors 
such as garments, services, construction, manufacturing, and agriculture 
can contribute to an increase in people smuggling. The growing need for 
low-skilled and inexpensive labour often results in smuggling, exploitation, 
and forced labour [28]. Furthermore, the informal sector, which operates 
outside regulatory frameworks, frequently facilitates people smuggling and 
trafficking, thereby exposing vulnerable individuals to exploitation.  

To address the legal aspects of people smuggling, Indonesia has 
formulated and implemented several legislative instruments, including: (a) 

Law No. 6 of 2011 on Immigration; (b) Government Regulation No. 31 of 
2013 on the Implementing Regulations of Law No. 6 of 2011 on 
Immigration; (c) Law Number 12 of 2006 on Citizenship; (d) Law No. 5 of 
2009 on the Ratification of the United Nations Convention Against 
Transnational Organised Crime; (e) Law No. 14 of 2009 on the Ratification 
of the Protocol to Prevent, Suppress and Punish Trafficking in Persons, 
Especially Women and Children, Supplementing the United Nations 
Convention Against Transnational Organised Crime; and (f) Law No. 15 of 
2009 on the Ratification of the Protocol Against the Smuggling of Migrants 
by Land, Sea, and Air, Supplementing the United Nations Convention 
Against Transnational Organised Crime [13].  

 
Figure 3: Legal Standards to Trace People Smuggling in Indonesia Liu 

[13] 

4.3 Role of the Indonesian Government in Handling the 
Criminal Act of People Smuggling Indonesian Workers 
Abroad 

The continually increasing movement of individuals across national 
borders underscores the importance of state sovereignty. Each country 
establishes its own regulations governing the entry and exit of individuals. 
Indonesia has implemented a Selective Policy, which permits only those 
who are deemed beneficial to the nation and do not pose a threat to its 
security to enter the country [2]. Under this policy, immigration is regarded 
as a critical element in upholding state sovereignty and ensuring effective 
law enforcement.  Indonesia has also emerged as a transit point for 
individuals seeking better employment opportunities abroad. Article 27, 
paragraph (2) of the 1945 Law of the Republic of Indonesia affirms that:  

“Every citizen has the right to work and a living that is worthy of 
humanity” [2].  

In accordance with this provision, the Indonesian government 
recognises the right of every citizen to a decent standard of living. Despite 
implementing measures to expand employment opportunities, the country 
continues to experience elevated unemployment rates. Many individuals 
lack essential skills, compelling them to seek work overseas. The growing 
number of IMWs has, however, led to the use of illegal channels for 
migration, contributing to higher rates of people smuggling. Consequently, 
the government must implement policies to improve the migration process 
while ensuring the protection of IMWs. Individuals persuaded by smugglers 
often fail to meet employment expectations, leaving many Indonesian 
workers vulnerable to smuggling and trafficking. High levels of poverty 
further drive citizens to migrate illegally, often facilitated by third parties who 
connect them with prospective employers. These migrants typically lack 
legal protection and valid work permits.  

The Indonesian government has acknowledged this issue and 
undertaken measures to address such transnational crimes. This concern 
was highlighted in the 2000 United Nations Convention against 
Transnational Organised Crime (Palermo Convention), which focuses on 
three protocols: protection, prosecution, and prevention. Indonesia has 
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actively sought to ratify this protocol and, in 2007, enacted Law Number 21 
of 2007 concerning the Crime of Trafficking in Persons (TPPO) [26]. 
Despite the existence of multiple laws and regulations targeting human 
smuggling and trafficking, challenges remain in law enforcement. 
Immigration officers are authorised to withhold passports from suspected 
illegal or smuggled workers, and the accuracy of their assessments is 
crucial in regulating the departure of non-procedural IMWs. Malaysia 
represents one of the primary destinations for such non-procedural IMWs 
(Figure 4) [13].  

 
Figure 4: Number of People Smuggling Cases of IMWs in Malaysia  Liu 

[13] 
 
A significant proportion of IMWs rely on illegal channels to enter 

Malaysia. In 2022, the Indonesian Navy Base reported that approximately 
52 non-procedural IMWs attempted to travel to Malaysia via the Asahan 
River, while an additional 34 non-procedural IMWs were intercepted 
attempting to reach Malaysia through a clandestine route in the Tanjung 
Tiram District using KM Kayla, a motorised boat [2]. The frequency of such 
incidents has been rising monthly, prompting the Indonesian government 
to implement measures aimed at preventing these criminal activities, 
including people smuggling and trafficking. Efforts have been directed 
towards optimising existing legislation and policies to address people 
smuggling effectively. The Indonesian Migrant Worker Protection Agency 
(BP2MI) plays a central role in monitoring IMWs and ensuring their safety 
[2]. Furthermore, the government has established a dedicated task force 
to prevent and reduce instances of people smuggling within Indonesia.  

5. Recommendations  

Several key recommendations can be considered to optimise 
strategic policies for the prevention and enforcement of laws against the 
criminal act of smuggling Indonesian workers abroad. These 
recommendations include the following:  

A dedicated legal framework should be established that specifically 
addresses people smuggling. The provisions of this framework should 
prioritise the protection and rights of Indonesian workers seeking 
employment overseas. Simultaneously, the Indonesian government must 
implement stringent measures to ensure effective enforcement of this legal 
framework.  

Various law enforcement and governmental agencies in Indonesia 
should take proactive steps to strengthen the implementation of laws 
aimed at preventing people smuggling. In this regard, effective coordination 
between governmental bodies and law enforcement agencies is crucial.  

Comprehensive safeguarding policies should be formulated and 
executed to protect IMWs from smuggling. The Indonesian government 
may also establish bilateral or multilateral agreements with countries such 
as Malaysia, South Korea, and Taiwan to ensure the safety and protection 
of IMWs. This strategy is essential for reducing the incidence of people 
smuggling.  

 Furthermore, BP2MI should maintain transparency in its reporting 
concerning non-procedural IMWs. Such transparency will facilitate the 
identification of the primary factors driving workers to migrate illegally, 
providing the government with opportunities to implement measures that 
address the needs of these workers. This approach is likely to play a 
significant role in reducing cases of people smuggling involving Indonesian 
workers.  

6. Conclusion  

The steadily increasing population in Indonesia has contributed to a 
reduction in domestic employment opportunities, compelling many 

individuals to seek a decent standard of living abroad. This situation 
creates opportunities for perpetrators of people smuggling. Consequently, 
the number of non-procedural IMWs has been rising rapidly, raising 
concerns about the effectiveness of Indonesia’s existing laws and policies 
in safeguarding the rights of IMWs. Malaysia accounts for the largest 
proportion of illegal and smuggled Indonesian workers. Despite efforts by 
the Indonesian government to prevent the unlawful migration of its workers, 
the enforcement of relevant laws remains insufficient, potentially 
contributing to an escalation in people smuggling cases. To address this 
issue, the government should consider developing a dedicated legal and 
regulatory framework specifically focused on the protection and rights of 
IMWs. In parallel, rigorous enforcement of existing legislation and 
regulations concerning people smuggling and trafficking is essential to 
reduce the incidence of such criminal activities.  

7. Research Implications  

This study has identified various social and economic factors that 
compel Indonesian citizens to seek employment abroad. These factors are 
also associated with the rising incidence of people smuggling involving 
Indonesian workers. Additionally, the study has outlined the key legal 
standards employed in Indonesia to address people smuggling, which 
facilitates the identification of potential regulatory gaps within existing 
legislation. Such insights are valuable for optimising strategic policies 
aimed at preventing the smuggling of Indonesian workers. The findings 
further emphasise the need for the Indonesian government to prioritise 
enhanced law enforcement strategies to curb people smuggling. Effective 
coordination between government authorities and law enforcement 
agencies is critical in this context. Moreover, policymakers play a vital role 
in formulating and implementing robust policies to safeguard the rights of 
IMWs.  

8. Limitations and Future Research Directions  

This study has emphasised the escalating issue of people smuggling 
in Indonesia, while also recognising certain limitations. Firstly, the research 
has concentrated exclusively on the impacts and threats of people 
smuggling within the Indonesian context, without drawing comparisons 
between Indonesian regulations and international protocols, which may 
constrain the study’s scope. Secondly, no primary data was collected, 
limiting the ability to assess the issue in real time. Finally, the study did not 
focus on specific countries to evaluate the prevalence of people smuggling 
among IMWs. Future research could incorporate a detailed comparison 
between Indonesian regulations and relevant international protocols to 
mitigate people smuggling. In addition, primary data could be gathered 
from policymakers to identify regulatory gaps in Indonesia’s anti-smuggling 
legislation. Finally, future studies could examine the number of non-
procedural IMWs in destination countries such as Malaysia, Taiwan, and 
others.  
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